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Abstract

This paper provides an introduction to best practice in land adminigtration systems. It draws on
a number of key documents such as the Land Administration Guidelines produced for the
United Nations (UN) Economic Commisson for Europe (1996), the Internationd Federation of
Surveyors (FIG) Statement on the Cadastre (1995), the UN-FIG Bogor Declaration on
Cadadtra Reform (1996), the FIG Cadastre 2014 publication (1998) and the UN-FIG Bathurst
Declaration on Land Administration for Sustainable Development (1999).

It dso draws on a wide range of publications concerned with best practice in the development
of cadastrd and land administration infrastructures, as well as the author's experience over
many years. While the paper is focussed on world's best practice, it does so in the context of
developing and emerging industrid countries such as Indonesia which have diverse land tenure
relationships ranging from aess in cities with active land markets approaching modern land
markets, to whole provinces which are dmost completely under traditiond or customary tenure.

While the paper recognises that each country has different requirements for cadestra and land

adminigration infrastructures due to their specific socid, legd, cultura, economic, ingitutiona
and adminidrative circumstances, the paper highlights some common principles in the design
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and implementation of land adminidration infrestructures that are usudly applicable for
countries such as Indonesia, either now or in the foreseeable future. Importantly not al
principleswill be applicablefor al countries.

The paper discusses the principles under the following headings:

Land policy principles

Land tenure principles

Land adminigtration and cadastral principles
Ingtitutiona principles

Spatia datainfrastructure principles
Technica principles

Human resource development principles

Nogah~wdpE

The paper concludes by highlighting the importance of devedoping a vison for a land
administration system within each country.
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[ ntroduction

This paper provides an introduction to best practice in land adminidration
gysdems. It draws on a number of key documents such as the Land
Adminigration Guiddlines produced for the United Nations (UN) Economic
Commisson for Europe (1996), the International Federation of Surveyors
(FIG) Statement on the Cadastre (1995), the UN-FIG Bogor Declaration on
Cadastra Reform (1996), the FIG Cadastre 2014 publication (1998) and the
UN-FIG Bahurdg Decladion on Land Adminidration for Sudtainable
Development (1999). It dso draws on a wide range of publications concerned
with best practice in the devdopment of cadastrd and land adminigtration
infrastructures, as well as the author's experience over many years. While the
paper is focussed on world's best practice, it does so in the context of
devdoping and emerging indudtrid countries such as Indonesa which have
diverse land tenure reaionships ranging from aress in cties with active land
markets gpproaching modern land markets, to whole provinces which are
amost completely under traditiona or customary tenure.

In paticular the paper adopts the recommendations from both the Bogor
Declaration and Bathurst Declaration.

While the paper recognises that each country has different requirements for
cadadrd and land adminigration infrastructures due to their specific socid,
legd, culturd, economic, inditutiond and adminidrative circumstances, the
paper highlights some common principles in the desgn and implementation of
land adminidration infrastructures that are usualy applicable for countries such
as Indonesa, ether now or in the foressesble future. Importantly not al
principles will be goplicable for dl countries.

A Land Adminigtration Reform Framework

In undertaking land adminidration reform by drawing on “Best practices in
land adminigration”, it is important to condder the factors that affect the
reform and the choice d the specific Strategies adopted. These factors are many
and vaied which re-enforces the statement that the land adminigtration system
for each country requires its own individua drategy. On the other hand
drategies can be developed using the “tool box” approach. That is each specific
drategy and resulting sysem can be made up of many separate, wdl
understood, proven and widdy accepted components (see for example Holstein
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(1996a), Dale and McLaughlin (1988) and (1999), UNECE (1996), UN-FIG
(1996) and (1999)).

In dedgning a drategy it is important to recognise that amost every country
will require a range of different strategies depending on the relationship of
humankind to land in each specific region in the specific country. In smple
terms these arrangements include:

?7? Cities and urban areas, where active land markets operate on titled land,

?? Cities and urban areas, occupied by informa settlements (squatter, illegd or
low cost systems outside the formad or regulatory structures),

?? High vaue agiculturd lands which are titled and are part of the formd land

market,

Private untitled lands in rurd areas and villages,

Informa or illegd setlements in rurd aess, epecidly in government

foredts,

?? Lands which are subject to indigenous rights, such as Adat lands in
Indonesia,

?? Lands in dl categories which are the subject of cdams from previoudy
dispossessed persons, and

?7? Government or state lands, reserves and forests

NN

To some degree these categories are common to dl developing (and many
developed) countries.

The next congderation is that the reationship of humankind to land is dynamic
with the result that there is an evolution in the each of these categories. None
of these relationships stay the same in the long term. They are affected by the
impact of the globa drivers on the reationship of humankind to land such as
sugainable development, urbanisation, globdisation, economic reform  and
environmentd management, and the dage of devdopment of the gpecific
country. In smple terms in the AsanPacific area for example there are four
generd categories of countries:

?7? Developed countries, such as Japan, Korea, Austradia, New Zedand and
Singapore,

?7? Newly industridised countries or countries in trangtion, such as PRC,
Indonesia, Thailand, Maaysia and the Philippines,

?? Countries & an early stage of development such as Vietnam and Laos, and

?7? Idand states such as Fiji, Tongaand Vanuatu.
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While each country has different development priorities, those in each group do
share some dmilar prioritiess A complication is that many countries do not fit
eadly into these caegories with some countries having aspects of Al
categories. But in gened the dage of devdopment overdl of an individud
country does dgnificantly influence the choice of which land adminidration
Strategies are adopted.

The combination of these factors determine or a least strongly influence, the
specific drategy or draegies adopted in reforming or establishing the land
adminigration system. These drategies draw on the land adminidration and
cedagrd “tool box” for ther inditutiond, legd, technicd and adminigrative
solutions.

For example there is a whole range of surveying and mapping technologies and
approaches depending on what is the stage of development of the country and
what is the mgor rdationship of humankind to land which is being surveyed or
mapped. These options include sporadic and systematic approaches, graphica
and mahematical surveys, different postioning technologies such as sadlite
postioning or scding off photomaps, different mapping technologies such as
photomaps, topographic mapping and Smple cadastra maps.

In addition there is a whole range of options for the recording or determination
of land tenure reaionships. There are government guaranteed land titles, deeds
regisration systems, title insurance systems, qudified titles (both to boundaries
and title), individua ownership and communa ownership.

For dl these arangements there are a range of technologies which are agan
grongly influenced by the wedth and development of the country. For example
whether titles or deeds and cadastrd maps will be computerised or held as
paper records or whether the Internet can be utilised to access land records.

Indtitutionad  arrangements are influenced by the same factors. Whether the
system is decentralised, deconcentrated or centralised. The level of education
and traning in a country. For example if Indonesa wished to have a land
adminigration sysem supported by a land title and cadastrd surveying system
gmilar to Audrdia for example, this could possibly require 40,000 professond
land surveyors and 30 or more universty programs educating professond
surveyors (based on Steudler et al,1997). Clearly this is not redigtic and as a
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result this re-enforces the need to develop appropriate solutions matched to the
stage of development and specific requirements of Indonesia

Recognisng these condraints, there are a range of “best practices’ that are
useful in undertaking the establishment or re-engineering of land adminigtration
systems. These are set out below under the headings of:

a)
b)
0)
d)
€)
f)
o)

Land policy principles
Land tenure principles
Land adminidiration and cadastrd principles
Ingtitutiona principles

Spatid datainfrastructure principles
Technicd principles

Human resource development principles

Beg Practicesin Land Adminigtration

Land Policy Principles

1

The pivota tenson of sudandble devdopment is between the
environment and the pressures of human activity. It is the system of
recognisng, controlling and mediging rights, redrictions  and
respongbilities over land and resources that forms the fulcrum. Thus “land
adminigration” can and should play an important role in the infrastructure
for sudanable deveopment (Figure 1). In this context, “Sudanable
development means development that effectively incorporates economic,
socid, politica, conservation and resource  management  factors in
decisonrmeking for devdopment. The chdlenge of bdancing these
competing tensions in sophisticated decison making requires access to
accurate and reevant informetion in a readily interactive form.  In
ddivering this objective,  information  technology, <Spdid daa
infrastructures, multi-purpose  cadasird  sysems and land  information
busness sygems will play a criticdly important role  Unfortunately
modern societies gill have some way to go before they will have the
combination of legd, inditutiond, information technology and busness
sysem infrastructures  required to support land adminidration for
sustainable development” (Ting and Williamson, 1999b).
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2)

3)

4)

LAND TEMURE LAND USE

SUSTAINABLE DEVELOPMENT

LAND LAND LAN LAND
WALUE USE ‘ TENURE WALUE

ECONOMIC — SOCIAL — ENVIRONMENTAL

EFFICIENT LAND MARKET EFFECTIVE LAND ADMINISTRATION

LAND TENURE LAND VALUE LAND USE LAND DEVELOPMENT

SECURE LEGAL CONTROL OF REGULATION AND
RIGHTS ‘H’ fA?NSgiiTSEI.rAEE - LAND USE IMPLEMENTATION
PROPERTY TAX

TITLES POLICIES AND CONSTRUCTION
MORTGAGES SPATIAL PLANNING AND
EASEMENTS PLANNING FERMITS

CADASTRE

IDENTIFICATION OF

LAND PARCELS

REGISTER & MAPS

The land administration infrastructure supporting sustainable development
(Enemark and Sevantd, 1999)

Emerging economies face a daunting task. Perhaps the focus should not be
s0 much on “caching up” as on learning from the mistakes of those who
have gone before. There is ds0 the likdihood of finding more innovative
methods. The fact that a fully surveyed cadadira layer is too expensve a a
patticular stage in a country’s development or in the development of part
of a country, should not mean that documentation or regidration of a
diversty of rights over land cannot go ahead. The benefits and risks need
to be weighed.

Land adminidration is not land reform. Land adminidration reform should
if possible be non political and should be concerned with putting in place
an effident land adminigration infrastructure to manage the humankind to
land relaionship. Land reform and land tenure reform, have by their very
nature political objectives, such as re-digributing land between different
groups, and as such should be kept separate from the development of a
land administration infrastructure. In generd the introduction of a land
adminigration sysem should not change the land tenure relationships
between people and land. On the other hand land adminigtration systems
will endble land tenure reforms to be introduced. In one sense a land
adminidration infradructure provides an inventory of rights, redrictions
and respongbilities in a country.

The humankind to land raionship in al countries is dynamic (Figure 2).
This means the land adminidration response to manage that relationship
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5)

will dways require change. The current globd drivers for change include

sudtainable development objectives, urbanisation, globaisation, economic
reform and environmental management, with technology impacting across

al aress.

Feudalism Industrial
| I Revalution
Agricuttural 1 Information Revealution
Revolution
B s
Grownot 1000 1800 1700 1800 1900 1860 1990 1995 2000
City States InciiduE! Gwnersiin Subdrdsians evoltion
Hate Title

Land Markets
Torrens System Agenda
Multi-purpose Cadasine

HOTTO SCALE

HGURE 2
A Western view of the changing humankind to land relationship

Land adminigration sysems of the future will need to manage a growing

complexity of rights, redrictions and responsbilities over land due to a
greater awareness of environmenta and socid imperatives, as digtinct
from amore traditiond focus on economic imperatives (Figure 3).
Main Phasesin Western Humankind/Land Relationship
Up to late 1700's ate 1700's WWI1 PostWWI | & Post™
War Reconstruction Information Revolution,
Agricultural Industrial Revolution Sustainable Development)
Revolution then & Land Markets _ Social Equity
Feudalism R Land = Scarce Land = Community
Land = Commodity esw;gﬁfﬁ"ﬁ' as Scar ce Resource
Land = Wealth aswell as Wealth Commodity Aél\jlgnerijggna;d
Fiscal/Juridical . Land Transfer ' Planning . Multi-Purpose
Evolution of Applications for Cadastre
FIGURE 3
6) In genead, land policy should precede and determine lega reform, which
reform and findly implementation

in tun should result in inditutiond
(Figure 4). The redity is that legd and inditutiond reform ae very

difficult and require a mgor politicd commitment. As a rexult these
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7)

8)

funqions and reforms should a _Iea_st |G|Oba| Drivers for Chang1
continue in padld. However it is
important that legd reform,

inditutiona reform and Land Administration and
implementation  with  regard  to Cadastral Environment
introducing or reforming a land

administration system, should usualy [ Tmplementation Issues

be wundetaken by one cohesve
mmage”)em ] .tm’ unit ] _Or Figure 4. Hierarchy of Perspectives
organisation within a country. Policies

regarding land adminigration

implementation, which are developed away from the dally operations d an
organisation, has little ownership and little chance of implementation
without tenson and management inefficiencies. On the other hand, land
reform policy development is a different matter and obvioudy will need to
be developed within a more politicd environment and as such can, and
should, be developed separate from the development of the land
adminidration sysem.

A land adminidration sysem should provide the infrastructure to manage
land. Land policy decisons and land reform decisons should be kept
sepaate from the management of the land adminigration sysem. An
example is forestry and dae lands which should dl be included or
recorded in the land adminigration system, yet management and policy
decisons with regard to such lands are usudly the responghbility of other
agencies. On the other hand the land adminidration infradtructure in a
country will be citicd to the implementation of aty sudanadle
devdopment or environmental management  policies.  The land
adminigration infradructure is the foundation on which such policies are
implemented. As such dl  nationd enwvironmentad and sudainable
devdopment policies should dealy aticulate the role of land
adminigraion in implementing the policies.

A land adminigraion infragtructure requires a lega framework which
enforces the rule of law. Such a framework requires not only good laws
but dso legd inditutions, professonds and government officids who are
versed in the law, and a justice system which enforces the law. Such a
lega framework is essentid to ensure that land holders are secure in their
occupation, they ae not dispossessed without due process and
compensation, and the land maket can function with confidence and
Security.
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9)

10)

There has been a dgnificant change in the debate about cost recovery in
land information systems over the last decade, especidly in developed
countries. In smple terms there is increesing recognition in developed
countries that government is responsible for the mgority of the initid codts
in edablishing the gpatid data infrastructure in a date or naion, and
particularly with regard to the cadastre. Transfer or exchange of data is a a
nomind cost with increesngly partnerships being crested to exchange
different data within the date or national spatid data infrastructure (SDI)
a no cost. Governments recognise that the benefits being returned to
government from this policy, especidly in the land adminidration context
indude:

a) development of a spatid information marketplace,

b) subsequent dedings within the land adminidration system,

C) economic development,

d) socid sability,

€) reduced land disputes, and

f) improved environmenta managemen.

In the cadagtrd and land adminidiration area this policy is driven by a need
of centrd government to edtablish a common spatid data infrastructure
(SDI) for a juridiction. Land informaion and the underlying SDI ae
becoming essentid to the good governance and the adoption of sustainable
devdopment objectives. Hidoricdly land titles offices have given litile
atention or shown little concern for the needs of edtablishing a cadastra
map for a region or cregting a land information base outsde their own
needs. These offices have argued that they are in the business of supporting
land markets and are Smply not interested in putting in too much effort
into cadastrd mapping. In a Smilar way, locd government will not use and
support a nationd or date spatid data infrastructure unless it is in loca
government interest and reduces their cogts. They will certainly not expend
their own resources for a function which they see is not ther busness.
Therefore in order to establish a spatid data infrastructure for a dtate or
country, centrd government has to fund the creation and use of their SDI
through the edtablishment of partnerships (and funding mechanisms) to
make it worth while for al users to use the same SDI. There are some
important lessons for developing countries in these experiences.

Land adminigration and cadadtrd sysems, and land titling are not just

rurd activities, but are national activities. They ae jus as rdevant to
urban areas as rurd areas. Addressing urban poverty is a mgor issue, as is
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11)

rurd poverty. Land adminigration reform in countries like Indonesa is
just as urgent in informa or squetter settlements in urban aress (and is
often more urgent) than in rurd aess. The importance of this is
highlighted now there is a recognition that cities are increesngly the
engines of economic devdopment in developing countries. This is
epecidly an issue from the perspective of socid ability, environmenta
management and sudtainable development. At the same time issues of
addressing indigenous rights within a land adminidration infragructure are
jus as critical as rurd and socid issues, but require different srategies.
More importantly it is virtudly impossble to undertake substantid land
adminigration reform without condgdering dl land, and that includes urban
as wel as rurd, date, forest and indigenous land. A national approach is
essentia for land adminigration reform.

Decentrdisation (or what is often termed deconcentration) is a key to land
adminidration implementation in most countries. All land records are
usudly kept a the locad land office levd including cadastrd maps, land
regisration documentation and land tax records. The locd land office
usudly works closgly with the eected locad authority which is respongble
for land use, development and environmental management. However a key
aspect of decentralisation or deconcentration is that there must be a centrd
authority to edtablish policies, ensure qudity of services, provide or
coordinate training, to limit corruption and implement a personnd policy
(particularly with regard to circulating senior gaff). The centrd authority
must have a funding base to ensure that the policies adopted at a locd leve
will support State or national objectives. In those cases where tota
repponshility is given to a locd levd (induding the financd
responghility), there is an inevitable tenson with nationa objectives. Such
an gpproach means that the edablishment of a nationd focus for land
adminigration, incuding the cregtion of a spdiad daa infrastructure, will
be vey difficult, if not impossble. The loca authority inevitably works to
its own agenda with little regard for national policies. Such an approach
hes paticulaly negeative consequences for the achievement of nationd
sustainable development objectives.

Land Tenure Principles

12)

Experience suggests that it would be unwise to adopt a pogtive title
registration system without adopting adverse possession to part parcels
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13)

14)

(note this is a different issue to adverse possesson of whole parcels). The
importance of this is that it ensures that boundaries reflect occupation. This
permits “generd” boundaries, and more importantly grgphical cadadtres, to
be adopted. Importantly, experience in countries such as Madaysa and
Audrdia show that the issue of adverse possession to part parced can have
a ggnificant, and even a dramdic negdive effect, on the operation of the
land market in a country. Cadastrd systems which do not permit adverse
posesson to pat pacd are usudly less efficent and dgnificantly more
expensve.

Devedoping ocountries should consder the range of dternatives to
confirming security of tenure and promoting the growth of the land
market. A good example is the Qudified Title (QT) strategy adopted by
Maaysa, possibly the NS3 Certificate strategy adopted by Thaland prior
to the TLTP and the Qualified Title gpproach adopted in some Audrdian
dates to bring generd law land under title regigtration. This paper is not
suggesting that the Maaysan gpproach is necessarily the best Srategy for
every country. However t does appear to offer another strategy, other than
the use of sysematic titling. It is a particularly useful approach for the
devdopment of row or link housing in urban areas dthough it has been
reasonably successful in rurd aress as well. At the same time, Mdaysa
recognises the weaknesses of the QT agpproach, especidly if sustainable
development objectives are to be met. If the QT system as practised in
Maaysa was to be conddered for gpplication in another country it would
be important to spend consderable time fully understanding the drengths
and weaknesses of the system. The redlity is that the statutory framework
gives little ingght into how the sysem redly works. An examingtion of the
needs of any country across all tenure relationships before a find
decison is made on the long term cadadtrd or land titling Strategy should
be undertaken. At the very least it appears Indonesia requires a mgor
ongoing commitment to land adminigraion policy reform a the same time
as it pursues a systemdtic land titling gpproach. However within the
current dtatutory and adminigtrative structure, this may or may not be
successul.

The experience in developed countries is tha land adminigration and
cadastral systems can no longer rey on manua processes or traditiond
Sructures that supported individua economic or taxation imperatives.
Stand-adone or isolated approaches that supported individual purposes
where data and processes were maintained separately (in data slos), such
as land vaduation, land titling and management of date lands and foredts,
ae not sudtainable. They are being replaced by multipurpose cadastrd
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sysdems where information about naturd resources, planning, land use,
land vdue and land titles induding private or individud rights and
indigenous interests, can be integrated for a range of business purposes
(Figure 5). Within a deveoping country perspective, the inditutiona
arangements to support such a vison ae much more difficult. On the
other hand there are some excelent examples in developing countries
where the inditutiond arangements are such tha surveying, mapping,
land regidration and vduation are within the one government department
(Thalland). Such arangements certanly facilitate more integrated
developments and the inevitable need to better utilise land administration
datafor purposes other than “stove pipe’ or stland-aone systems.

Lawyers/ Local

; it Planning/
Surveyors Fiscal Utilities

Gover nment Land Use

¥y & 4 & &
v v v v %

| Linkage and Sear ching M echanism |

A

Cadastral |

Component \
Digital Cadastral Automated L and
Data Base (DCDB) Titles System (ALTS)

(~—4 \ P

Coordination
Other core spatial mechanism for
data sets state-wide
\ geogr aphic
National Geodetic information
\?eference FrameNork/
N 7

Spatial Component

FIGURE 5
A parcd based land information system

15) Development is inevitable. Also any land administration reform must
recognise the vast aray of land tenure reationships from an active land
market as found in an indudridised country to traditiond and customary
tenures. The key to future deveopment is to adopt sugtainable
development objectives. Where development proceeds it must be done
with trangparency, far compensstion and the involvement of 4l
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16)

17)

dakeholders. Fundamental to this objective is the legd recognition and
documentation of indigenous rights There is an increesng amount of
experience internationdly on drategies and approaches to document and
map the spatia dimension of indigenous rights.

Indigenous rights are often very different from “wedtern” private or
individua rights. Typicaly they cannot be adjudicated and mapped using
the same approaches and techniques. Indigenous peoples often have
different spatiad concepts from Western society. It is ingppropriate to
assume a contemporary cartographic knowledge by indigenous peoples.
The key is to devdop a land adminidratiion infrastructure that
accommodates both tenure forms. Just as there are many different forms of
“wedern” land tenures, there ae equdly many different forms of
indigenous tenures,

The adjudication and adminidration of customary, indigenous, traditiona
or tribad lands usudly requires the edablisment of a specdist
government organisation such as a Depatment or Board of Indigenous
Lands, together with a judicia tribund to oversee the adjudication of such
lands and to resolve disputes.

Land Administration and Cadastral Principles

18)

19)

While it must be recognised that each The Cadastral Concept
country has different requirements for
cadastra (Figure  6) and land
adminigration infrastructures due to ther
specific socid, legd, culturd, economic,
indtitutiona and adminigrative
circumstances, theee ae  common
principles in the desgn ad
implementetion of land adminigtration
infrastructures.

FIGURE 6

The cadastral Concept

Every nation, date or jurisdiction and many of the sub-aress within a
nationd, date or provincid jurisdiction are different and require different
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20)

21)

22)

land adminigtration approaches depending on the circumstances. Due to
thelr different stages of devdopment, different countries have different
cgpacities for the deveopment of land adminisration and cadastra

systems,

A sugtainable development objective for a country requires dl land to be
included or recorded in the land adminigration sysem. This means the
cadastre must be complete In other words the land adminigtration
infradructure  should include dl rights, redrictions and respongbilities
with regard to dl lands in a country. This means all date, private,
traditional or customary, and forest lands, should be identified in the one
land adminigration sysem. Without a complete cadastre, land can be
“stolen”, land tax processes are open to corruption, transparency in land
adminigration is log and good governance is undermined. While the
redity is that such a vison may not be possble in the short to medium
teem in developing countries, it should be the accepted policy which
provides a road map for future development. Most land tiling, land
adminigration or cadastra projects world-wide do not attempt to establish
a complete cadastre. The adoption of a policy of a complete cadastre has
only been adopted in many developed countries in the last 10-20 years.
However to some degree the strategy of separate projects, say focussed on
adjudicating private lands, was promoted in an era prior to the recognition
of the key role that land adminidration plays in promoting sustainable
devdopment. While the redlity is that sustainable deveopment is Hill just
rhetoric in many countries (and | sugget some land adminidration
projects), it is a globa trend which will increesngly and inevitably impact
on the design of such projects.

In developed countries, the vaue of land regidraion sysems has
expanded from being primarily a mechanism to quiet titles, reduce disputes
and support efficient land markets, to being an important source of land
information essential for the support of good governance and sustainable
development. While this recognition and redity will most probably not be
sen for some time in most developing countries, agan there is an
inevitability in the trend and as such developing countries should be aware
of the need and the trend.

The success of a cadastral or land administration system is not dependent
on its legd or technical sophistication, but whether it protects land rights
adequately and permits those rights to be traded, if appropriate (for
example in many countries it is not gopropriate to facilitate a land market
for indigenous rights. However it is essentid to protect indigenous land
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23)

24)

25)

26)

rights and ensure there are far and equitadble sysems for leasing
indigenous lands where that is government policy) efficently, smply,
quickly, securdly and a low cost. The sysem should operate with no
opportunity for politicd interference, ad hoc government decison making
or corruption. All processes should be smple and transparent.

The key peformance indicators for a successful land adminigration
sydem are whether the LAS is trusted by the general populace, protects
the mgority of land rights, provides security of tenure for the vast mgority
of land holders and is extensively used. If these criteria are not generdly
met then there is afundamenta problem with the system.

Land adminigration, cadastrd and land titling projects are by their very
nature, long term. As a reault, it is essentia to have two Srategies running
in padld; the first to undertake the adjudication of individud, customary
and common property rights in a sysematic manner (land titling) and put
in place a system to regiser ongoing transactions and second is to
continue policy development, improve the land law and regulations and
ensure that adjudication and titling can 4ill proceed in a sporadic manner.
Smply a country cannot stagnate while policy development and datutory
reform are underway.

Land adminigraion reform  should focus on  processes such as
adjudication, land trander and mutation (subdivison and consolidation),
rather than on inditutions, legd and regulatory frameworks or specific
activities such as land regigration or cadastral surveying and mapping.

By ther very nature, land adminigration sysems are complex often with
no clear directions for reform. Reforming LAS ae smilar to research
projects. Their design is suited to the skills of persons with research
experience. There is condderable benefit of involving persons who are
active in land adminigration research, in the desgn and operaion of land
adminidration sysems, paticulaly in the ealy dages and in pilot
projects. The extendgve involvement of such persons in the early stages of
the Thailand Land Titling Project is an example of the use of thelr kills.

The devdopment of a vison for a future land adminidration sysem is an
integra part of any land adminidration reform drategy. For example the
cadastral vison adopted by the UN-FIG Bogor Declaration on Cadastral
Reform (1996) is to “...devdop modern cadastral infrastructures that
faclitate efficient land and property markets, protect the land rights of dl,
and support long term sustainable devel opment and land management.”
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27)

28)

29)

Typicdly a naiond land adminigration vison would have a policy vison,
an ingtitutional vison, a legal vison, a technical vison as wdl as an
overall vison. Suffice to say the development of a land administration
vision for Indonesia is not only possible but is essential as a road map for
the future development of the nation.

In undertaking the difficult task of implementing a land adminidration,
cadagtrd or land titling project, it is often easy to forget why the project is
being undertaken. A common fault of some LAS projects around the world
is that they focus on the technical aspects of the project, such as mapping,
adjudication, surveying and preparation of titles, and sometimes forget the
main objective for the project. Such projects are never about land titling
per se, nor should they be. They ae about fadlitating sugtaingble
devdopment, land markets, socid judtice, inditutiond reform, poverty
eradication, environmental management or addressing regiond income
disparities. It is essentid that in dl projects that there is a regular “redity
check” againgt the primary objectives of the project, not just against how
many pacds have been surveyed or titles issued, dthough this is an
obvious essentid indicator.

In designing a LAS project it is generdly regarded that there are no smple
answers and few sysems from other countries which can easly be
tranderred to another. LAS projects are paticularly unique in this regard
due to the individua socid, culturd, legd, inditutiond and adminidrative
arrangements in each country. However every country can learn from the
succeses and mistekes of others. Designing a LAS is like desgning a
research project. As a result each LAS project should be extensvey
documented, and an effort should be made to ensure the best project
documents are published in international journas, books and published
reports for the benefit of land administrators and researchers.

Land adminigration reform is not smple systematic regidraion. Land
adminigration reform, or cadadrd reform, or land titling, are complex
issues which require complex solutions, as has been shown in Indonesa
The dmple gpplication of land titling in any country can be a high risk
gpproach unless it is done within a broad land adminidration framework.
With an appropriate satutory and regulatory environment, systematic
titing can be one of the best “tools’ in the land admingtration “toolbox”.
But it is just one response in the “toolbox” for land adminigration reform,
even though it is a very important option and maybe the most important. In
country environments where there is not an agppropriate socid, economic,
legd and regulatory infrastructure to support land adminigration reform or
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30)

31)

need, it may do more harm than good (for example where the rights in land
to be adjudicated are weak or where there is no infrastructure to support
the maintenance of the system).

There is conddereble documented experience in  desgning land
adminigration, cadastrd and land titling sysems. As a result there are a
number of key issues and drategies to be consdered within the design
Process:

a) The devdopment of a drategic vison and associaed implementation
strategy

b) The recognition that land adminidration (and paticularly land titling) is
not an end in itsAlf

c) The recognition that dl countries are different and it is difficult to
transfer experiences from one country to another

d) Land adminigration reform should concentrate primarily on the three
cadastral  processes of land adjudication, mutation (subdivison and
consolidetion) and land transfer, not the cadadtrd entities or indtitutions
such as land titling, inditutiond arangments, legd and datutory
infrastructures etc. These are secondary consderations.

e) Inditutiond reforms ae usudly more important than dSautory and
regulatory reforms or the introduction of new systems and technologies.

f) The key inditutional reform is to have dl cadastrd processes
administered within one government department

The desgn of any land adminigration project should understand the
components of a re-engineering process (Figure 7). Firg, this requires an
underganding of the impact of globd drivers (sustainable development,
urbanisation, globdisation, economic reform and technology) on the
changing reaionship of humankind to land in the context of the individud
country. This in turn effects the resulting land adminigration and cadastrd
environment and vison. Through a drategic planning process, which
incorporates a full understanding of the exising LAS, a new conceptud
LAS can be developed. Through an implementation process this results in
an opeaiond LAS, which through benchmarking, peformance
monitoring and feedback, influences dl the previous seps in an ongoing
reform and re-engineering process. Obvioudy this is a amplified view of
busness process re-enginexring. Re-enginering has a focus on
improvements in performance, a focus on processes not products and well
as the adoption of a whole range of management concepts such as adopting
a “busness rik” approach and usudly the introduction of informetion
technology.
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33)

34)

35)
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Figure 7. Framework for Re-engineering Land Administration

Outsourcing in a LAS is possble and in many cases is highly desrable. It
gppears that opportunities ae grester in developed countries than
developing countries for outsourcing. The key components for outsourcing
ae a wdl edablished legd and regulatory environment, wel established
professons and the avalability of traned personnd. For an extensve
review of outsourcing see Holstein (1996b).

A common problem in land adminidration projects is underestimeting the
magnitude of the task. This relates to the number of parcels in the country,
the requirement for trained personnd and the necessity for inditutiona and
Satutory reform.

The importance of deveoping and maintaning benchmarking processes
and performance indicators cannot be over emphasised for the successful
completion of aLAS project.

There is benefit in devdoping hypotheticd frameworks and pilot
(research) projects for LAS, which may have relevance for specific
countries. This alows laerd thinking and the tegting of dternaive options
and drategies.
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36)

37)

39)

39)

40)

The success of a land adminigration, land regidration or cedastrd system
iS not dependent on its legd or technicd sophitication, but whether it
protects land tights adequately and permits those rights to be traded (where
appropriate)  efficiently, smply, quickly, securdy and a low cod.
However if the resources are not avallable to keep the cadastral system up-
to-date then there islittle judtification for its establishment.

Sysematic adjudication of land rights which are legdly insecure or are of
only margind vaue, result in a poor or wesk land adminigration system,
which may have litle impact on the economic deveopment, socid
gability and environmental management of a country.

One of the arguments in favour of title regidration in a developed country
context is not only how effectively it supports the operation of the land
market and protects the rights of land owners or occupiers, but how it
supports a ndiond land information sysem. In this context title
regisration is an efficent way of recording primary interests in all land
parcels in a date, jurisdiction or country. At the same time title insurance,
due to private sector ownership of data, does not usudly support the
esablishment of nationa LIS and is consequently not encouraged. While
such a vison is often seen as long term in developing countries, it will
become increesingly important in support of sustainable development
objectives and good governance.

Irrespective of how good is a land regigtration system, unless it operates in
an environment of professondism, accountsbility and good governance,
and in an environment which is accepted by the wider populace, it will not
be successful. On the other hand if government officids are persondly
liable for erors, then they can become over cautious, with the result that
the whole sysem can dow down dramaticaly. What is required is an
environment of “rik managemet”. As a rexult, while government
officids need to be wdl traned and an environment of accountability
developed, they should not be persondly responsble. However if private
licensed surveyors undertake cadastral surveys as an example, then they
should be legdly responsble for their surveys not the government.
Importantly if the professonds who operaie the system, both within
government and in the private sector, are not well educated and trained,
ethicd and professiond, the sysem will struggle.

In many juridictions legd cadadtres utilise or evolve from land vauation
or land tax data and associated maps. It is dedrable that land
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adminigration systems should have these two data bases integrated. Over
time the lega cadadtre can then provide the integrity for the land tax
cadadre. Increasingly the vauation respongbilities and legd cadastre are
being amagamated into the one organisation.

I nstitutional Principles

41)

42)

43)

44)

Experience shows that successful land adminidration systems have dl the
land administration functions within one government organisation. There
should be one government depatment responsble for the land
adminigration infrastructure in a country. This does not mean that such a
department controls the use of the land across the country but it does
control the land adminigration infrastructure or the recording of “what is
where’ and “who owns wha’. This means that a the very lesst the
adminigration of cadagtrd surveying and mapping, land regidration and
vaudion, are dl in the one organisation. However globd trends indicate
that the most successful sysems aso incude al topographic mapping in
the same organisation. As dated by the UN-HG Bathurst Declaration:
“Encourage dl those involved in land adminigtration to recognise the
relationships and inter-dependence between different aspects of land and
property. In particular there is need for functiond cooperation and
coordination between surveying and mapping, the cadastre, the vauation,
the physicd planning and the land regidration ingtitutions.”

State, government, forestry or reserve lands should be administered or at
leest recorded in the same system as private or freehold lands. Simply
100% of al lands should be included in the land adminidration sysem. In
a dmple sene a land registry should become a nationd inventory of
landed interests.

Devolution of respongbility of operations and record keeping to the locd
level is essentid as long as there is centrd guidance, policy direction and
qudity control. As daed in the recommendation from the UN-FIG
Bathurs Dedlaration “...Whilst access to data, its collection, custody and
updating should be facilitated a a locd leve, the overdl land information
infrastructure should be recognised as belonging to a nationd uniform
sarvice, to promote sharing within and between nations’.

Ore of the key chdlenges in land adminigraion reform, which has been
identified in many forums, is the drategy to bring together the nationd
mapping agency and the national cadastrd agency in a cooperdive
relaionship, and idedly within the same organisgtion.
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45) One of the mgor wesknessss in establishing land adminigtration projects is
that they focus on edablishing land adminidration institutions, not land
adminidration processes. The focus should be on the key cadastrd
processes of land adjudication, land transfer and mutation (subdivison and
consolidation). All inditutiond and legd arangements should be focussed
on these processes.

Spatial Data I nfrastructure (SDI) Principles

46) Spdid data infrastructures are a criticd component of land adminigration
infrastructures. Importantly the cadadgtrd, property or land tenure layer
must be integrated with dl other layers such as the topographic layer.
These can be hard copy maps in developing countries while they are

Less detailed data I

Global Planning ———» ‘ &\A\ Global SDI
Regional Planning ————p» 1 Regional SDI
National Planning ———Jp» — A\ National SDI

State Planning —» | — State SDI

Local Planning —jp- / Jﬁ Local SDI

/ More detailed Data Corporate SDI

I

Fgure 8
Relationships between data detail, different
levels of SDIs, and levd of planning

becoming computerised systems in developed countries.

47) SDIs are dynamic and both inter- and intra-jurisdictiond systems which
are basad on partnerships between al levels and indtitutions (Figure 8). An
understanding of the importance of patnerships in shaing land
information and spatid daa is just as important for developed as
developing countries.

48) A spatid data infrastructure is seen as basic infrastructure, like roads,
ralways and dectricity digribution, which  supports  sugtainable
devlopment, and in paticular economic development, environmenta
management and socid Sability. Importantly it must be users or business
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sysdems which drive the devdopment of SDIs

(Figure 9) In turn the business sysems which %
ry on the infragructure in turn  become

infragtructure  for successve busness systems.

As a reult a complex arangement of -
partnerships develops as the SDI  deveops.

Increesngly governments are accepting  that

sudainable development is not possble without '
thisbasic land information infrastructure, T BUSMESS s Infrastructure

processes

Figure 9.

Technical Principles

49)

50)

51)

The introduction of IT and computerisation of land administration records
is difficult. It requires long tem politicd, financdd and inditutiond
commitment. Computerisstion of dpha-numeric data is easer than
computerisation of spatid data

In countries which were colonised a some stage in their recent history,
there is inevitably a resdud influence of the colonid land regidration and
cadastra surveying and mapping systems. These systems were usudly put
in place to support the interests of the expatriate colonists, not the local or
indigenous peoples. These “colonid” sysems have been continued,
usudly in urban areas where fledgling land markets are operating and in
high vaue rurd lands such as for PAm Oil or rubber plantations. Typicaly
these sysems ae not in sympathy or have difficulty being modified for
nationa application in a country. Such developing countries cannot afford
the reaively expendve sysems which the colonigs introduced, yet for
vested interests, government officials are often adverse to meaking these
sydems more flexible and lower cost. What usudly results is the
development of parallel cadastres. This results in a relatively expensive,
dow and adminidraively buresucratic sysem which is 4ill influenced by
the colonid heritage and a padld informd sysem used by the wider
community. Merging these two systems is without doubt one of the
biggest challenges facing many developing countries.

Computerisation is one of the mog difficult components of land
adminigration reform in developing countries. In one sense it is essentid
and inevitable, but care needs to be taken in the introduction of IT. The
introduction of IT into lage government depatments in developing
countries requires a mgor IT drategic plan and a long term commitment.
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52)

53)

A decade is not a long time to introduce badsic IT in an adminidrative sense
for mangream land adminidration record keeping. Training is criticd.
However one of the biggest problems are often the vendors of IT, and
particularly for GIS software, who peddle their wares and show examples
of wha the technology can do. The redity is very different. The
introduction of GIS in a mandream land adminidration sense is very
dfficult. While it is inevitable, it is difficult, requires a long term vison,
requires extendve education and traning, requires a dSmple IT
implementation program, requires long term political support, leadership at
the highest levels in government, and requires a long term commitment to
human and financid resources. Experience from developed countries
suggests that the best way to introduce IT is through the use of the private
sector. But be prepared — the introduction of IT, and especidly GIS, is
expensive and requires dgnificant  onrgoing  fineandd and  human
reources. Smple, manua sysems are often much easier to introduce,
especidly where labor costs are low.

An important principle in choosng the most appropriate cadastra
surveying and mapping drategy is to remember that these technologies and
methodologies are not ends in themsaves. The primary role of cadastrd
surveying and mapping is to support the esablishment of the spatid
cadastre and in turn support the manner in which the population eates to
land. Ancther principle is that cadasrd surveying has the primary role of
supporting the creation of the cadastrd mgp in a land adminigtration
sysem. Unfortunately in many systems the cadastrd map is subservient to
the isolated or sporadic cadastra survey.

The choice of which forms and associated accuracies of cadadrd
urveying, cadastrd mapping, monumentation and boundary identification
are used, should be driven by the specific requirements of the area being
titted. The most controversa aspect of surveying and mapping with regard
to land adminidraion reform is often the form of cadastrd surveying
adopted. The “toolbox” approach is very applicable to cadastra surveying
and mapping. There is a vast aray of survey techniques and boundary
marking approaches that can be used, dl resulting in an equdly efficient
land maket. From a smple perspective systematic adjudication is high
cost to government initidly, but leads to graphica cadastres which can be
maintained by low cost cadastrd surveys. Overdl it is a more efficient and
effective gpproach ddivering many more benefits to a country, especidly
from a nationd perspective. On the other hand sporadic adjudication is low
cod to govenment initidly, only redly saves the interests of the

Land Adminigtration Guiddines— lan Williamson - 5 August, 2000 — Page 24



54)

reaivey wedthy land owner, and requires ongoing high cost cadastrd
surveys (which are usualy affordable to those who request them, but are
too expensive to the poor land owner).

Cadagtrd  surveying and mapping are not geographic information systems
(GIS). In fact cadastrd systems have little to do with GIS.

Human Resource Development (HRD) Principles

55)

56)

57)

The key to sugtainability of land adminigtration infrastructures is human
resource development, and paticularly education and training, both in
country and oversess.

One of the weaknesses in the desgn of land adminigration projects is
often the commitment to human resource development (and particularly
forma education and training, both in-country and overseas, short courses
and study tours). Without doubt, this is one of the most important factors,
if not the most important factor in the sugtainability of projects. As a “rule
of thumb” a leest 10% of the overal budget for a project should be
committed to human resource development (this does not include
consultant input). For example the Swedish aid agency SIDA tries to adopt
30%.

There is a mgor world deficiency in higher education and associated
research in land adminigtration. Experience shows that programs cannot be
grafted on to exiding surveying or geomatic engineering programs with a
drong “messurement science’ focus. For a successful higher education
program in land adminisration and cadadtra systems, it is essentid that
universty depatments have a number of active land adminigraion
academics to coordinate and drive it, and undertake research in the area. A
mgor commitment needs to be made by such organisations as the World
Bank and other internationd ad organisations, if the higher education
needs of land adminidration are to be met globdly. Each LAS project
should invest condderable resources in the establishment of such
education and research programs. Often governments and consultants have
a veded interest in minimisng a commitment to education and HRD in
gererd.
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58) Traning a a technicd levd both in technicd inditwtes and a
depatmentd training inditutes in-country, are equaly important to higher
education in land administration.

59) Inditutional support in land adminidration projects which require the
edablishment or dgnificant gromth of an efficdent and ethicd private
sector, and paticulaly in the professons, is not a “nice to have’ but
should be seen as maindream and essentid in a LAS project. Refer to
Holstein (1996b) for a comprehensive review of the roles of the public and
private sectors in land titling and registration projects.

Concluson

This paper has outlined the factors which affect the development of a land
adminigration reform drategy in a country and suggest a number of “best
practices’ for land adminitration.

In summary there are two key components in developing the srategy. First the
documentation and wide acceptance of why the reform is being undertaken. For
example is it to promote an active land market or is it to support sustaingble
development or is it to promote socid dability? It is important to remember
that land adminigtration and cadastrdl systems:

“... ae not ends in themsdves. They support effective land markets,
increesed  agriculturd  productivity, sugtainable economic  development,
environmenta  management, political dability and socid judice” (UN-FIG,
1996)

As a reault land adminigration systems and their technicad components must be
driven by the needs of the users as shown in Figure 10.

| Changing humankind-land relationshid

| Land administration policies |

v

| Land administration systems | Technology

| Spatial business systems |

v

| Spetia data infrastructures |

FIGURE 10.
Developing spatid information management Srategies
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Second is the development of a vison for a future land adminidtration system
for the country. Land adminigration reform by its very nature is long term and
as such there is a need for a clear road map to ensure that al developments and
changes contribute to the overdl vison for the land adminigration sysem for
the country. Due to the complexity of land adminidration sysems there is a
grong argument for such projects to comprise “bite 9z’ sub-projects which
have a clear focus, however it is essentia that these sub-projects are undertaken
as pat of an agreed vison and globa land adminigration dSrategy for the
country.

Findly, as stated by the UN-FIG Bogor Declaration on Cadastrd Reform:

“The success of a cadasiral system is not dependent on its legd or technica
sophigtication, but whether it protects land rights adequately and permits
those rights to be traded (where appropriate) efficiently, smply, quickly,
securely and at low cost. However if the resources are not available to keep
the cadastrad sysem up-to-dae then there is little judification for its
establishment.”

Glossary of Terms

HG International Federation of Surveyors

GIS Geographic Information System

HRD Human Resource Devel opment

IBRD International Bank for Reconstruction and Development (“The World Bank™)

ILAP Indonesian Land Administration Project funded jointly by the World Bank,
AusAID and the Government of Indonesia

IT Information Technology

LAP Land Administration Project (see ILAP)

LAS Land administration system

LIS Land Information System

MOLA Meseting of Land Administrators (now the constituted under the UN
Economic Commission for Europe (UNECE)

NSDI National Spatial Data Infrastructure

QT Quadified Title

SDI Spetial DataInfrastructure

SIDA Swedish Aid Agency

UN United Nations
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